Troubleshooting for DAPMs

Exercise 1:  Well, That Was Totally Random!
(Total Time:  15 minutes)
Instructions
Attached to this page are the graphs generated from the review of four sets of random testing records.  Take 5 minutes to review the graphs individually, and then report back to the group on your conclusions.  Use the following questions to guide your review and discussions.

Note:  For each of the four examples in each category, assume that the employer operates 7 days a week, from 6:00 AM until midnight.  Assume that each employer has roughly 40 safety-sensitive employees.
Category 1:  Random tests spread throughout the year
1. Which spreads (if any) are acceptable?  Which spreads (if any) are unacceptable?  Which spread (if any) is best/ideal?

2. Is some grouping of tests acceptable?  Does the timing of grouping matter (e.g., early in the review period but not late; late in the review period but not early)?

Category 2:  Random tests spread throughout the hours of the day
1. Which spreads (if any) are acceptable?  Which spreads (if any) are unacceptable?  Which spread (if any) is best/ideal?

2. What pattern or patterns illustrate the ideal random testing spread?  

3. Are some times more important for testing than others?

Category 3:  Random tests spread throughout the days of the week
1. Which spreads (if any) are acceptable?  Which spreads (if any) are unacceptable?  Which spread (if any) is best/ideal?

2. Is it essential to test all seven days of the week?  Are some days of the week more important than others?  Which ones?

3. What is the minimum acceptable spread for testing throughout the days of the week?

Category 1:  Random tests spread throughout the year
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Category 1:  Random tests spread throughout the year (cont.)
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Category 2:  Random tests spread throughout the hours of the day
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Category 3:  Random tests spread throughout the days of the week
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Troubleshooting for DAPMs
Exercise 2:  Decisions, Decisions…
(Total Time:  25 minutes)

Instructions

Below are excerpts from several post-accident reports from the fictional Pequot Mills Transit Authority (PMTA).  Take 10 minutes to review the write-ups, and then discuss your conclusions with the rest of the group.  Use the discussion questions at the end to guide your review.
Incident #1

On Monday, October 6, 2008 Bus #72 (“Straight Talk Express”) was involved in an accident.  The bus driver, J. McCain, reported that as he approached the intersection of 6th Ave. and Broadway, the light turned yellow.  Driving west on Broadway, he attempted to stop, but the brakes were unresponsive.  He continued through the red light into the intersection, where he was broadsided by a Toyota Camry travelling north on 6th Ave. The driver of the Camry was taken to St. Jude’s Hospital with serious injuries.  The street supervisor determined that faulty brakes were the cause of the accident, and discounted Mr. McCain as a contributing factor.  He then phoned me to fill me in on what was going on.

Here’s where it gets interesting.  One of our longest-tenured employees, Joe the Mechanic, had retired on Friday October 3, 2008 after 31 years of service.  His last job as a PMTA employee was to work on the brakes of Bus #72.  That bus hadn’t been put into service since he worked on it, until Monday morning.  As soon as I found out that Bus 72 was involved in the accident, I knew I needed to call Joe in for a test.  To his credit, he came right over and agreed to the test.

However, before he goes for the test Joe tells me that he had been celebrating his retirement over the weekend with a series of parties.  He told me flat-out that he had “inhaled for the first time since Woodstock.”  He admitted to using drugs, and warned me that he might test positive, but insisted that he only did so after he had punched his timecard for the last time.
Sure enough, the test comes back positive.  At that point, Joe claims he shouldn’t have been tested at all because he’s no longer an employee, and besides, I can’t prove when he took the drugs.  Now I have an ongoing fight with the union over unauthorized post-accident testing.  I feel I did what I needed to do to protect PMTA; it was certainly the best I could have done under the circumstances.

Incident #2
On August 13, 2008, the driver of Bus #47, B. Obama, was pulled to the curb with flashers on after making the last stop on his route (intersection of Main St. and Valley Blvd.)  Normal procedure at that stop is to wait approximately 2-3 minutes for passengers making transfers from the nearby subway station, and then begin the loop route again.  It’s a chance for the driver to stretch their legs, have a sip of coffee – whatever.  

So, Obama decides to use that time to make a call on his cell phone – against company policy, mind you.  He’s been warned about personal cell phone use while on duty in the past – I think twice in the past year alone.  So, while he’s talking, the bus gets rear-ended by a convertible.  From eyewitness accounts, the driver of the convertible was a hockey mom who had been distracted by one of her kids as she drove them to practice and never saw the bus.  The convertible was disabled and towed, but no passengers from either vehicle were injured.  The hockey mom got into a heated exchange with Obama, claiming that the bus had been parked illegally, thus causing the accident
I arrived at the scene to observe the collision and take statements from the various parties.  I determined that the bus was not parked illegally, nor was it moving at the time of the collision, but I tested Obama anyway.  I decided to make it an observed collection just for good measure.  The test came back negative.
Incident #3
One of our most reliable long-term employees, M. Romney, had an incident on the morning of January 15, 2008.  Driving Bus # 52 west on Riverside Drive, a vehicle in the left lane attempted to pass him on the left.  The other vehicle, a red sports car, was on Romney’s side of the lane divider, and given its speed (55 mph in a 40 mph zone), Romney swerved right to avoid a collision with the vehicle.  He ended up in a ditch where work crews were digging up and replacing a portion of the right lane and the sidewalk.  The front right tire blew out.  The only passenger on the bus was OK.  The sports car sped off, unaware of the incident it had caused.

The street supervisor went out to the scene and told the driver he was going to order a post-accident test.  At that point, Romney says, “Look, I gotta be honest with you; I had a couple of shots of gin this morning.  In fact, I almost always have a nip before my shift.  I’ve been battling this problem for years.  I’m not gonna be able to pass an alcohol test.”  The supervisor says, “OK, thanks for your honesty.  You’re a valued employee.  We can get you the help you need through our EAP.  I won’t send you for a test since you voluntarily admitted your problem.”

As a result, no post-accident test was performed.  Romney is currently in an alcohol treatment program, and we hope to have him back behind the wheel and in a follow-up testing program by the end of the year.
Discussion Questions
1. Did PMTA make the correct decision to test or not test the employees in each of the incidents described above?  Why or why not?

2. Is the documentation of the decision-making process sufficient?  Why or why not?

3. How would you change or improve PMTA’s post-accident decision-making process?

Troubleshooting for DAPMs
Exercise 3:  Let’s Be Reasonable
(Total Time:  15 minutes)
Instructions

Below are excerpts from several reasonable suspicion determination reports from PMTA.  Take 10 minutes to review the write-ups individually, and then report back to the entire group on your conclusions.  Use the discussion questions at the end to guide your review and discussion.

Incident #1:

On Monday morning, September 15, 2008, I got an anonymous call stating that one of my van drivers, W. Blitzer, had been at a party over the weekend and that he had been seen taking drugs and drinking heavily.  The female caller hung up before I could determine who it was, but I was very concerned.  I immediately got the guy off his van and told him that I was ordering him to take a reasonable suspicion drug and alcohol test.  He protested, and asked me why I was picking on him.  I told him I had my reasons, put him in a company car, and drove him to the test site.

The alcohol test was negative.  After the urine collection was completed, I relieved Mr. Blitzer of his duties until further notice.  Two days later, the drug test result came back positive for both marijuana and cocaine.  Being a zero-tolerance employer, we fired Blitzer immediately.  I thank my lucky stars I got that call before he hurt himself or anyone else.
Incident #2:

On Thursday, October 23, 2008, one of my bus drivers, K. Olbermann, showed up for his morning shift.  He didn’t seem like himself.  He moved slowly, almost shuffling; he seemed upset; he had bloodshot eyes; and he was wearing the same clothes he had worn the day before.  He smelled like he could use a shower.  Based on these observations, I took him for a reasonable suspicion drug and alcohol test.  He did not ask why, and was completely cooperative.
After the tests had been conducted (the alcohol test was negative), I told him he could go home until we knew the drug test results.  At this point, he told me that he could not go home; that he and his wife had been fighting lately.  She apparently had kicked him out of their house and he had spent the past two nights sleeping (poorly) in his car in the Wal-Mart parking lot.
The next day, the test result came back negative.  In the interim, the union got wind of the test and has intervened on Mr. Olbermann’s behalf.  I feel I was acting appropriately based on the information I had at the time, and would do it again.  The union grievance process is still playing itself out.
Incident #3:

On November 5, 2008, one of my dispatchers runs into my office, panicked, saying that one of my bus drivers, L. King, had just reported for duty and that she smelled alcohol on the guy.

I conducted a reasonable suspicion interview with Mr. King.  He admitted freely that he smelled of beer, and explained that he had spent the morning cleaning up the mess that his roommate had left from an election-night party he had thrown the night before.  Mr. King explained that he had spilled a half-empty beer on himself, but didn’t have time to change his clothes before coming in to work.  It was either smell like a brewery for the day or miss the start of his shift.  Having reported for work late twice in the previous two weeks, he was afraid that one more incident could cost him his job.

While Mr. King seemed a little bit distracted, and nervous – he wouldn’t look me in the eye - I don’t like tattle-tales (and that particular dispatcher has a long history of over-reacting).  I decided he was fine to go out on his route and sent him on his way.  (Although I did give him some advice – next time he spills a beer on himself before work and he’s worried about being late, he should just call the main office to say that he needs to change his clothes and he’ll be just a couple of minutes late.  We’re not tyrants here.)
Discussion Questions

1. Did PMTA make the correct decision to test or not test the employees in each of the situations described above?  Why or why not?

2. Is the documentation of the decision-making process sufficient?  Why or why not?

3. How would you change or improve PMTA’s reasonable suspicion decision-making and documentation process?
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